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Report of the State Water-Supply 

Commission. 



To His Excellemp, Hon, John Franklin Fort, Oovemor of New 
Jersey: 

In submitting this its third annual report, as required by 
statute, the Commission would once more respectfully call atten- 
• tion to Avhat it has said in previous years concerning the urgent 
need of conserving the potable waters of the State. During the 
past two years there has been manifest a gradual awakening to the 
importance, of this subject. In view of the recent decision of the 
courts of our State, and the attention that has been given to the. 
matter in the ]niblic press, the interest has become much more 
widespread. The rapid increase in the population of the State 
causes the problem to be one of more than unusual interest. The 
State has shown a more rapid proportionate rate in growth than 
any of its neighbors. As indicating how rapid has been the in* 
crease, the following table has been compiled from the State 
Census of 1905 and the Federal Census for the years 1850, 1860, 
1870, 1880, 1890 and 1900. This relates only to several of the 
counties in the metropolitan district of northern New Jersey : 



1850. I860. IRTO. \mo. IROO. 1900. 190r>. 

Passaic 22,.j77 29,011 40,408 t;8,8iX) 105,040 155,202 175,856 

Bergen 14,706 21,iB18 31,031^ 36.788 47,2Sl6 78,441 100,003 

ESmex 73.995 98,875 143,J)07 189,929 250.098 359,053 409,9S28 

ITnrlson 21,874 02,717 129.288 187.944 275,120 380,048 449,879 

Uuiou 27,780 41,891 55,571 72,467 90,353 117,211 



Tbtal 133,154 240,001 382,587 539,090 765,963 1,078,097 1,^2,877 



As illustrating how fast has been the increase in urban popula- 
tion, the number of inhabitants in several of the larger cities in 
these counties is shown in the next summaiy compiled from the 
same sources as the table above : ... 

(5) 
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1850. 1800. 1870. 1880. 1800. 1000. 1005. 

Fatemn 11,884 19,686 88.679 51,031 78,347 105,200 111,529 

Vn^9^'w G,532 13,028 27,800 37,837 

Bayonne 3,834 9,372 19,033 32,722 42,262 

Montelalr 2,853 5,147 8,656 13,950 16,370 

HarriBOn 1,841 2,566 4,129 6^98 8,888 10,600 12,823 

Kearny 974 777 7,064 IOSTH 13,601 

West Orange 2,106 3,385 4,358 0,880 7,872 

Jersey City 6,856 29,226 82,546 120,722 163,003 206,433 232,699 

Newark 88394 71,941 105^ 186,606 181,880 246,070 283,288 

Hackeusack .... 8,486 6,488 8,069 4,248 6,004 9,443 11,098 

Englewood 4,076 4,785 6,253 7,922 



Total 61,914 128,797 243,189 848,696 494,446 676,236 777,892 



Baaed tipoa the peroemta^ of growfJi m the cxrantieB abo^e 
named, it is fair to aBSume that when the next Federal Census is 
taken in 1910 the papulation of these ooiuuties -will have inxsreased 
to 1,500,000 and the number of inhabitants of the cities mil have 
become at least 900,000. It is to be borne in mind thait in many 
of the cities there is now shown a growth far more rapid than 
the average rate of increase in. the o&ers. 

From the miebropolitaii districts of the neighboring States of 
Kew York and Penni^lvania are coming many thoqisands of home 
seekere. The mianifold natural advantages of the State furnish 
poitent inducements for this movement in population. No one in- 
ducement can be more important than> the suffiieieiicy and proiity 
of the potable watei^Bupply. The water furnished by public and 
private supplies wdthin the countieB above mentioned is at the rate 
of approximately one hundred and thirly-five millions gallons 
d^ily (135,000,000), and the quantity which will be needed will 
rapidly increase as tiie popiilaition growa In the past the State 
has been able to boast of its unde^ed watersheds and the inex-, 
haustible sources of its waters. The onrush of population, the in- 
creased opportunities for pollutioni and the threatened ezhaustiosi 
of the supply bring with them, ihe serious problem- not only of piro- 
tecting our supplies for presenit day needs, but also of devising 
a provident plan to ao' conasrve those lemaiimng as to assure an 
ample and wholesome supply for the future. It was with this in 
mind that the Oommiasion entered somewhat exhaustively into 
the subject of conservation, more paartionlajrly with reference to 
the waters in the northern end of the State. The seorvices of emi- 
nent engineers were seoored and it was their unanimons judg- 
ment that in the Passaic valley, with its unsurpassed natural ad- 
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vantages and the parily of ita water, was to be fouiid the best 
starting poinds for the Brystem of State conservation oi potable 
waters which could eventuallj be eactended from Sussex to Cape 
May. It is nnneceaearjr to more than refer to their plans aad reo- 
onunendatioDfl as reported. These have already been mibmitted 
in great detail in the previous reports of tiie Ccnmmssion. As to 
the importance and the neoesBitiy of ooneervation, your Commis- 
sion still maintains the position heretofore assumed by it. The in- 
auguration of any plan for the storage of water in adequate reser- 
voirs f roin which it may be distributed as the growing needs of the 
public demand must be def ened until the creation o£ a district. 

The neeesBity and wisdom for so doing at an early date has been 
deafly demonstrated more than once during the year last past 
from the facts disclosed during hearings on appilicaitioas con- 
sidered by the Commission. The most important and desirable 
source of water-supplies in the Pasaaic valley, which has not yet 
been acquired by municipalities or private corporations and is 
therefore still in a qualified sense under the control of thiff Oom- 
mission, is that furnished by the Wanaque river. The applica- 
tions for the gnunit of the ri^t to use this source of eupply, whUh 
were made by two muiucipalitiee already abundantly provided 
from souToes owned by them or bty private ocHnpfRnies owning 
abundant sources^ demonstrated that Iheir pfreeent supplies would 
be sufficient for several years to ooma 

It is not the intention of the Oopimiasion to criticise^ but, on the 
other handy it would commend^ the motives which prompted those 
in authority to strive to obtain by their action supplies for the 
future needs of the communities in whose behalf they acted. The 
objection to granting Ihe request of either of ^ae municipnlitieB is 
to be found in the fact that the supplies aou^t for are far in esr 
cess of their needs for many years and by making a grant to either 
injustioe to others would without doubt result. 

The grant of the application would have beea in effeob a sur- 
render of ri^ts of the State, the value of which, in the not very 
far distant future, will be represented by many millione of dol- 
lars. One of the applicants now has under its control a watershed 
and works for its own supply, whidi it acquired twenly years ago 
at a cost of $6,000,000, and with its distribution system has cost 
about $12,000,000. Its conenmbpdon of water to-day ia about 
36,000,000 gallons daily. Prom very careful estimatee it is safe 
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to assume that this supply now pays fixed cjhargea on a valuation 
of $15,000,000 and its resei-^^e supply is worth $5,000,000 addi- 
tional. The Wanaque shed with the capacity of developmeait as 
proposed would be capable of yielding 70,000,000 gallons daily, 
at a cost of not more than $0,000,000. At the end of twenty years 
it should pay fixed diarges on a valuation of at least twice this 
sum. Under these cireumstanoe^ the Commission felt it un^vise 
to grant to either applicant this enormously vaLuable franchise, 
the earnings of which in t wcnty years would represent a capitali- 
zation cf at least $12,000,000. 

One of the api>licants has under its present developed supply a 
capacity o^ 50,000,000 gallon^ Inly. If its present sources of 
supply were develo]x?d to their ultimate capacity, it would have an 
additional supply of 10,000,000 gallons daily. The average daily 
oonsumptiom is now 30,000,000 gallons. In otheir words, its pres- 
ent supplies are 14,000,000 gallons a day more than its require- 
ments and' this, ma^ be developed to 24,000,000 gallons per day 
more than its present consumption. Under the plans presented by 
it for the development of the waters of tiie Wanaque, there was 
contemplated the acquisition of a supply capable of furnishing 
at least 00,000,000 gallons daily. Thus would its supjilics have 
been inereflS€»d to more than 74,000,000 gallons daily above its 
present rrf]nirpruentS'. And it should not be forgotten that if the 
applioatiou li;i<l l een granted, not only would this municipality 
have pre-em})ted sources of supply far in excess of its present 
needs, but it would have deprived other communities whose needs 
might in time become equally great of the -power to acquire a supply 
for themselves or have forced them to go to the munioipality to 
whom the grant might have been made. 

In the other case that came before the Commission for the right 
to take the same waters, it was disclosed that the average daily 
eonaumption at the present time was about S), 000,000 of gallons 
daily. Under the plan presented by this applicant it sought for 
permission to so conserve the waters of the Wanaque as to provide 
and supply at least 70,000,000 of gallons daily, more than seven 
times as much as are its needs at present 

Believing, as it did, that the present necessities of neither of 
these municipalities were of such an urgent and pressing nature 
as to demand the granting of the exclusive privilege asked for, and 
that the plans were not '^justified by public necessity or reasonably 
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anticipated public use," the Commission could onlj refuse the ap- 
plication of each. 

It the Legislature should deem it wise to create a water dis- 
tri( t or districts as in the manner hereinafter suggested, it would 
lx» possible for the Commission to adopt and c^rry out plans 
whereby these w;irei< could be stored and disposed of from time 
to time in sufficient quantities upon equitable terms, not only 
to tho commuiiitie.s whoso applications the Commission was re- 
luctaatly forced to decline, but to other nuiiiicip4ilities as their 
needs mijsxht hereafter arise. This disiribiuion could be made in 
such n liner and in such quantities as would not consume the 
whole Pii[i))ly in many years to come, basing quantity consumed 
upon the }>i\^ent and llie jaobable growth of the oommuiiiiies de- 
l>endcnt ui)on such a supply. It is true that the Commissiuu can 
und( r existing law prevent the proreiuption of the waters of new 
source? of su]ip^lies by one nmnie.i]>aliry to the exclusiun and con- 
scduent injniy of others, but until the districts are created it is 
wit!i<'Ui i Hiwei ro provide for a wise distribution of the same. 

Opinions may differ as to wliat shall be the area embraced 
within the district. The plan of creating the district by uniting 
several [xditical divisions or parts thereof into one had its advo- 
cates in the earlier con.-i deration of the problem. This ];hin, how- 
ever, met at once with vigorous objection on the part of tliu^^e to l^e 
afifectod. It was urged that under it a share of the costs of obtain- 
ing a supply for the cf>niinunities embnieed within the district who 
were in need tliercof would have to Ik- Lome by other* witliiii the 
district who had already assumed a burden in pn^vidiug siipplies 
for their own wants. In this way a (loublc l)iir(len would l)e im- 
pose(h The xarying and antagonistic interests of the several divi- 
sions or parts of divisions wliich might together comprise the dis- 
trict would make it extremely difficult to secure the adherence of 
all to this plan. 

It --nliiuitted that the Ik tter plan and one M'hich woidd meet 
all reasonable objection and be- the ea.sie<l df realization would lie 
to authorize the creation in the first instance of a district, which 
sIkhiM comprise only the lands to 1^ occii]ii( d by the site of the 
projw<sed reservoir, together with such otlier lands as miirlir be re- 
quire<l for a site for the dam and ne<»ossary structures and to i>ro- 
vi*le against pdlntion. Tn order to safeguard it, legislation should 
be enacted whereby the Commission would have no power to incur 
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any indebtedness until it should have first ascertained that the rev- 
enues to be derived would warrant the erection and operation of 
the reservoir and works and until the raising of the funds neces- 
sary for that purpose should have first been assured. There aho\ild 
he given to the Commission power to negotiate provisional con- 
tracts with municipalities in need of new or additional supplies 
and arrange with them for providing means in amount sufficient 
to ^v arrant the beginning of the work. When these were assured 
the law should enable the Commission to proceed with the devel- 
opment of the plan. It should also Vje made lawful for any mu- 
nicipality to enter into Puch contract and to ]>rovide f«onr raising it3 
proportionat>e share of the necessary funds for the acquisition of 
lands and the commencement of the ^vork3. The Commission 
should then have ]xyww to pledge tlie reservoir and its appuiix> 
nances, together with the water rierhts, as security for the payment 
of the bonds by it is'^ued from time to time for the conipletion of 
the. works. Provision should also be made wherebv the revenues 
derived from the contracts' should be applied to the payment of the 
cost of maintenance and interest charges and then to the payment 
of the advances made bv the municipalities. A sinking fund 
should have ]ilacc in the plan whereby the bonds issued could 
be retired and the State ])ecome eventually the owner of the 
reservoir free from indebtedness. The plan is here outlined only 
in a general way, 1)ut it is one which seems to bei practicable and 
does not require any guarantee, on the x^art of State, the legality of 
which is extremely doubtful. 

If adopted, the Commission at first would simply erect reser- 
voirs, impound the waters of the State, provide for compensation 
for riparian and flowage rights and deliver water at its reservoirs 
to those needing it from time to time in sufiicient quantities for 
their wants and at prices which, while affording a living profit, 
would not be subject to the dictation of those who are now alone 
able to furnidi the supply. 

If the district for the Wajiatjue only should he created upon the 
lines indicated, the Commission would have at it^ disposal a supply 
to furnish at least 70,000,000 gallons daily. It could distribute 
the waters in such manner as needed, not to one municipality only 
l>ut to the many, even to those whose present supplies it is claimed 
will not long continue sufficient. This plan of eonseiwation and 
distribution is one which it is believed will commend itself as one 
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far better tliaiL tliat neMdi would peannit the taking of lliis greajb 
supply to the exclualon of othero by any Bingle municipalily iduMO 
preeent needs do not require the Qtie-6e7eii4h. part of it and wboso 
f utuxo needs wiU not in all bumaii probability leqnira aa miidi aB 
tbe half of it) for nearly fifty years to come. 

The mere statement of the foregoing fact is an incontrovertible 
argument in favor of the early creation of a district or distriotB 
such as is recommended, if this invaluable source of supply is to be 
conserved so as to afford the greatest good to the greatest number* 
The urgisaey of such action is also evident if the equitable distribu- 
tion of these waters is to be secured, from the fact that the use of a 
part of them wiU soon be necessary for the rapidly growing commu- 
nities of this part of the State. Unless the policy be inaugurated in 
the immadiate f uture^ the right to use some of ihem! must soon be 
granted if justioe is to be done to the municipalities which will 
early need them or which depend on companies now obligated to 
supply certain districts of this territory. The plan of establishing 
a reservoir at Mountain View has Ihe most to commend it in the 
opinion of the Commission. It will give protection against flood 
damage and furnish the means of impounding the greatest quantity 
of water at the least relative cost The watershed has an area of 
380 square miles while the Wanaque embraces only 83. Several 
other sites are available, but they are more removed and the water- 
sheds contiguous thereto are much less in extent. In the Moim- 
tain View reservoir there cooild be stored sixty-five billions (65,- 
000,000,000) of gallons with a daily yield of two hundred and 
fifty millioma (250,000,000) while the storage capacity of the 
Wanaque reservoir would be only eleven billions (11,000,000,000) 
with a daily yield of about seventy millions (70,000,000). The 
time when the needs of the general public would tax the capacity 
of the reservoir is not far distanib as measured by the lapse of time 
in the growth of the State. The quantity of water furnished by 
public and private u^ ] lies in, 1905 to the oommunitiee who will 
eventually and of neosBBity be dependent in whole or in part on the 
waters of the reservoir was about one hundred and five millions 
(105,000,000) daily, and in 1910 on the same basis of supply, the 
amount required will be about one hundred and. thirty-five mil- 
lions (135,000,000) a daily inorease of thirty millions (30,000,- 
000). The present sources are capable of furnishing a supply 
sufficient to meet this increase, but no more. Assuming the same 



uiyiii^ed by Google 



12 



REPOKT OF THE 



riwc' of increase m dailv oonsiiniptioii of water, which must he ob- 
taiiiLMl from soureob otiier than the prGt?ent, it will have re^iched 
appiuxiniatcly 40,000,000 gallons in five yeai*& thereafter and for 
eaHi sii^'cwding five years sueh increase in daily average will be 
iiidiu rapid. The cx)nsunipliorL of the twO' hundred millions (200,- 
UUO,000) of gallons^, the daily eaimcity of the jiroposed resen'oir, 
allowinff fifty millions ('50,000,000) tO' Ix? released in or«l( r to 
maintain the low flow of the Passiae, will have l>een attained alx>ut 
the year 1030. If water l>e furniBlu'd at (he rale of $25 i^er mil- 
lion gallons, the ro\enues capitalized at four per cent, would rep- 
resent a plant woith at least thirty-five millions of dollars ($35,- 
000,000). 

The Commi>'sion would urge early action on the score t*f econ- 
omv. 'Yho lands necessarv for anv site can now \)0 acquired and 
the works built at much less expense than at a later period. Eacli 
year's delay will inevitably add to the cost^ 

The creation of any district is beset with difficulties, but they 
are not insurmountable. Vested intere-ts, the exact nature and 
extent of which are uncertain, must first l)e -eitlcd. Thev are now 
till' -uliject of judicial consideration. Their detennination may 
be looked for in the not far distant future and they may be so de- 
fined as to make it easy to put the plan into effective execution. 
However they nnty Ijc defined, their a('(iu i-^it i<in (•{ rtainly ceuTiot 
briuji' such a Imrden of cost as to make tlie ev(Mitiial establi^shment 
of the district im|xjssib1e for the State and tin many flourishing 
municipalities whose welfare will }><• so vitallv ati'octed. 

The duticf^ of the ro;iuiiiissiniief& are Sjjecilically d(-tiii<Ml in the 
act of the Lf aislatuie a])pi'oved June ITth, 1007. They may be 
subdivided into four clas'-es, nainoly, sn])orvisi(>n over all the 
source^^ oi' ];<jtable and public wateM'-su])ply, the tlotei minatioii of 
the necessity for new or additional water-supplies and an CHpiable 
apf/ortionment of such sttpplies. cn|i< i-vision over nnuiicipnh'ties, 
companies and indivi(hials (li\ ( rtiti^- or -elling water, and the ]( vy- 
in^' of a reasonable diarge for exet -s diversion, and investigation 
as to the advisability of the estabiislimeiit of a system of St-ate 
conservatii m. 

Kre<]U('m M ipie-stv! nre made of the Commis-ion for advice and 
( llior informal inn concertiing the making of application for new 
or a' Idititinal siijijdies. In such ca>^fs the roTmnission placrs its 
services, the data on file in the office and the services of itA officers 
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and employes at the dhiposal of intondrng applicanto so far as ap* 

ppiirjs reasonable. 

It has been the aim and practioe of the OoumuBsion ta aid oom- 
muiiities in need of new or increased water^upplies rather than 
to retai'd thetn^ and wIioik vcr possible the permi?>if)ii sought has 
Ixvn given, care being had at all times toi safeguard the interests 
of other commnnitieus which might have need of water from the 
saine sources. In tJie latt/er connection an innovation, put in prae- 
tiee promises to be attended by very datisfajCtory results in the 
future. This is the limiting of grants to corporations other than 
municipalities to a term of years. In this manner tlie State re- 
tains a more direct interest in its watersheds and franchises not 
now so valuable but which will grow in value as yeara pas^ and be 
subject to renewal only upon sucli terms and conditions bb will ap- 
pear reas<inable in view of altered conditions. 

During the past year tbe increa»in£>- numbesr of applications 
-from municipalities and coi'porations desiring new or additional 
water-supplies has necesi^itated many public hearings. Nearly all 
of these meetings have been held in the communities from whence 
the application came. Four applications have been granted and 
thi*ec refused. Tlio Commission has endea-vored to protect with 
equal fairness the interests of all communities affected. The as- 
sertion of the State's right to all imappropriated watersheds and 
its end£fivors to secure an equable division of the potable water- 
9upy>ly among the communitiee needing it, is now generally re- 
garded as the only manner by which the rights^ of all can be ef- 
-fectnally protected. A brief snmmaiy of the action of the Com- 
mission upon the applications for new or additional water-supplies 
during the year here follows : 

BSAKCUVILLIU 

The borough of Erancliville having put in an application for a 
new water-supply, to be derived from Dry brook in Sussex coun^, 
the Commission appointed a time for a hearing to be held at 
Branehville« At this hearing some opposition developed as to the 
plan proposed by the borough. Counsel appeared in favor and in 
opposition to the grant and many witnessefi were heard. An in- 
spection of the watershed and the stream was made. The Com- 
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mission made the grant, at the same time impoeing oonditions as to 
the maintenance of the dry aeaaon flow, designed to adeqinatdy 
protect the rights of pToperty owners below the point of intake. 

In granting Branchville's appHcatioo thet Oommission stipa* 
lated that ''the low flow of the stream (from which the supply is 
to he derived) shall be maintained at all times and, in case said bor- 
ough shall at any time hereafter ahandooi this soiuxce of supply, 
all rights hereby granted shall reverb to the States it being dis^ 
tinctly understood and agreed that this grant is made to the hofe- 
ough of Branchville alone and shall not be assigned or set over to 
any corporation or person without first obtaining the consent of 
this Commission." 

TOTOWA. 

On July 13th, the borough of Totbwa, Passaic county, and the 
Passaic Water Oompany jointly filed a petition asking thst au- 
fherily be extended to the latter corpoiralaon to supply the citizens 
and the borough of Totowa with water. A public hearing was held 
in the borough on Tuesday, August 10th, at which there were no 
objectors to the application, and on August 24th a permit was 
granted upon conditions safeguarding the interests of the State. 

NSWABK. 

Ad application accompanied by maps was filed' on July 13th, 
on behalf of Is'ewark asking for permission to appropriate the Wa* 
naque watershed in Passaic county as an additional source of sup> 
ply for the city. A hearing was held in the city on Tuesday, Au- 
gust 24th. At the hearing many speakers urged the claims of the 
applicant, while others from Patersoai^ Midvale and elsewhere 
spoke in protest against the granting of the application. Ad- 
journed hearings were later held at Midvale and Paterson upon 
the request of citizens, and on October 6th, in pursuance of the 
Commission's pre\^iously outlined policy "to grant no new or ad- 
ditional water-supply in the Passaio river watershed pending the 
fstablishment of the project for a comprehensive conservation of 
the State's waters in such watersheds," the application was re- 
fueled. Other reasons whioh prompted the Commissioners are set 
forth in the foresoing pagss of this report 
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LOPATCONO WATEB OOMPAKY. 

On July V3tk, the Lopatoong Water Company, of Phillipsburg, 
Warren county, applied for permiaaion to supply the residents of 
Stewartsville with water. A public hearing was held and the water* 
shed and resservoir of the company were visited by the Oommia- 
sion. Means of meeting the objections of the only property owner 
appearing in opposition to the application were suggested by the 
Commission and the applicati<», was granted, with the stipulation 
that the low flow of the stream must be maintained at all times. 



HIGH BBIDGX. 

The borough of High Bridge also filed its application for per- 
mission to use a new water^upply. An inspection of the water- 
shed and site of the propoeed reservoir was made by the Oomniis- 
siomers and the grant made with conditiona looking toward the 
protection of riparian ownexe. 

PATBBBON. 

The city of Paterson also applied for permission to appropriate 
a part of the Wanaque watershed. After a public hearing, influ- 
enced by its reasoooai for refusing the request of ITewark for prac- 
tically the same waters^ the Oommission refused to make the grant 



HADDONFIBm 

The Haddontield Water Company applied for permission to ob- 
tain aa additional water-supply from the north branch of Cooper's 
creek in Camden county. Permission was denied on the ground 
that inasmuch as ^e borough of Haddonfield had completed plana 
and works for a municipal supply and the said application did not 
appear to be in reasonable anticipatioDi of the needs of the com- 
munities furnished by Ihe company, the appropriation of that 
source of supply might operate to the injury and exclusion of Had- 
donfi^d and nearby oommunities. * 
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The Commission has fumished intending applicants with forms 
am.1 infornmtion. eonjoerning the manner of i)rocedure to be fol- 
lowed in such number as would seem to indicate that tlie coming 
year will witness very much greater activity in this divisidn of its 
work than any time since tlie creation of the Coimniseion. It will 
be til*' policy of the Commission to hold its hearings in the com- 
munities from whidi the applications' come, so far as the funds 
available for this work will permit. 



DrVEBSIOK OF WATERS OUT OF TH£ STATE. 

The Commission, having had its attention drawn, to the pro- 
posed diversion of waters out of the State, called upon the com- 
pany seeking to divert the same to file with the Commission plans 
of its proposed works and distributing system. Complying with 
the Oommissioui's request the obmpany filed plansi, and the com- 
pany's president, together with connsrl and otlicrs connected witli 
it, appeared before the Commission. Application for approval of 
its plans being received, the following questions were submitted to 
the Attorney-General : 

1. "Has the State Water-Supply Commission jurisdiction over 
waters procured' from driven wells ? 

2. Has it power to grant the right to divert out of the State 
waters procured from driven wells? 

3. Has it the right to conseoit to the diversion of such waters 
out of the State ? 

4. Has it the ri^t to consent to such diversion, if such w aters 
be commingled with surface waters, provided means be taken to 
accurately determine the exact quantity of water obtained from 
subterranean souroee and such quantity only be diverted ?" 

The reply of Attorney-General Wihon. to questions 1, 2 and 3 
was, in effect, the act creating the State Water-Supply Commis- 
sion confers no control ov jurisdiction over water procured from 
dl^ven wells. 

His answer to question 4 expresses the opinion that if the Com- 
mission finds as a fact that the plan of diversion and distribution 
therein referred to involves the actual delivery into another State 
by conduits or otherwise of water taken from "any fresh-wateir 
lake, brook, creek, river, or any stream of this State^" audi diveir- 
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aion and distribution is made unlawful by a Icgislativo. enactment 
and the QOOfient of the Commission must be withheld. So far as 
the deliverj and distribution of water emanating from subtetv 
ranean s<iurces iato another State by conduits or otherwise is con- 
cemed; the Attorney-General was of the opinion* that the matter 
is one in respect to which the Commission has no jurisdiction or 
control. 

Following the receipt of these conclusions f rom Attomey-Gen- 
tiral Wileon, the Commission adopted two resolutions^ one refusing 
the application of the Hudson County Water Company to divert 
surface water to be commingled with subterranean water from this 
State to Staten Island. 

The other resolution, served notice on anv and all water com- 
ponies or corporations proposing to divert water from this State 
that immediately upon sucJi diversion this Oonmiission would re- 
quest tlie Attorney-General of this State to commence injunction 
proceedings agninst them. In answer to the query of the Com- 
mi^^sion whether the injunction against the diversion of surface 
water theretofore granted was still in force, the Attorney-General 
replied that the injunction continued to hold, but as to the actual 
or proposed diversion of subterranean water from the State, the 
Oonmiission wslb vested with no jurisdiction. The Commission^ 
therefore, adopted the following resolution : 

"Be it Resolved, That the Attonie^'-General be revspectfuUy re- 
quested to ascertain if recent acts of the Hudson County Water 
Company, laying mains in Jersey City, are in violation of the in- 
junction gi'anted by the Court of Chancery on the day of August 
22d, li)Or>, and if, in his judgnn iit, the aots- of the company are 
such as will warrant him in instituting contempt pi^oceedings in 
such court, he be requested to commence the same." 

On October 10th, 1909, the Commission met wirli Governor 
Fort and a number of municipal officers fidni Newark and Jersey 
City in eonfei'enioe over the proposed diversion* of water to Staten 
Island by the c<>mi>any, furnishing data and proffering the services 
of its consulting engineer. 
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THE BIGHTS OF THE STATS AND THS EAST JBB8ET WATER OOMFANT. 

At the instance of tlie Oommueiom proceedings in chancery have 
been instituted by the Attomey-General in behalf of the State to 
a6C6rt4un the rights, FriviUgee and pcmra of the Eurt Jersey 
Water Comptpij. Widely differeat opinicma are held as to the 
diaracter and extent of these rightp^ If the plan for oonseiYatiozi 
of waters in that part of the State wherdn the company exercises 
its frandiise is to be carried oat to the fullest extent pCNseibley it 
is necessaiy that these rights should first be judicdally asoertained. 
Their exa<^ extent and the waters and quantity thereof which may 
be diverted by the respective parties will be disclosed in these pro- 
ceedings. The field of operation of the Commissiont will be no 
l(mger problematical. In fairness to all whose interests are in- 
volved and in order that the State may be advised of what its 
rights really are, it will be well to have all doubts removed and the 
subject-matter of the controversy set at rest by the determination 
of the ooiirts. 

The subject has been one of so much dispute and contrariety of 
opinion that it is thought that popular interest will justify the 
insertion in this report of a brief histofiy of the case between Ed- 
mund Wilson, Attorney-General of the State of Kew Jersey, in- 
formant, and the East Jersey Water Ccmipany, defendant. 

The East Jersey Water Oomipany was incorporated imder the 
laws of New Jersey, August 1st, 1889. The incorporators were 
Charles Hartshome^ John B. Garrett, Henry S. Drinker, Thomas 
N. McOarter, Louis R. Barrett, John Hood and David G. Baird. 
The total amount of the capital stock of this oompany and the 
amount with which it commenced business was three million ($3,- 
000,000) dollars. The articles of inooirpoiration dedare that the 
oompany wae organized to do business in the counties of Essex, 
Union, Morris, Passaic, Hudson and Bergcm. The principal of- 
fice of the oompany is in the city of Newark. The object of the 
oompany is to store, sell and deliver water ; to construct and main- 
tain the necessary reservoirs, pipe linee and other works therefor ; 
the acquisition of property, real and personal, with the power to 
lease, ^I, mortgage and convey the sama 

Information filed with CSiancellor Pitney in behalf of the' State 
by Attorney-General Wilson sets out the above-stated facts and de- 
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dares "that the tenth section of the act of the L^gialnture of thia 
State under which the said East Jersey Water Oompanj waa in- 
corporated, and said aeetion was amended by an act approved on 
the 29th day of Februaiy, 1888, among other things provides that 
it shall be lawful for three or more persons to associate themselTes 
into a company for the purpose of constructing and maintaining 
works for the special purpose of supplying water to communities, 
manitfactaring establishments, &C; ; to dam rivers and streams and 
* to carry on the business of a water distributing company. It was 
provided that this act shall not apply to any river or stream of a 
lees width and volume than the Delaware river ordinarily at Phil- 
lipsl urg in this State below its junction with the Lehigh river, nor 
to any river or stream below the head of tidewater in the same.'' 
In behalf of the State Attorney-General Wilson says that the East 
Jersey Water Cbmpany has established eocfcensive works at Little 
Falls on the Passaic river in the State of Kew Jersey, and daily 
divertSi from the Passaic river several million gallons of water, 
and that the Passaic river at little Falls is of less width and. vol- 
ume of water than the Delaware river ordinarily at Phillipsburg, 
in this State, below its junction with the Lehi^ river, and that the 
East Jersey Water Oompany is diverting water from the Paaaaio 
river at Little Falls for the piirpoee of supplying the inhahitan.t0 
of Bayonne, Harrison, East Newark, Eeamy, Kutley and littLe 
Falls with water for domestic use without any warrant or lawful 
authority, either under the certificate of incorporation or any act 
of the Legislature of this State. On the strength of this informa- 
tion Attorney-General Wilson prayed that the court enjoin (he 
East Jersey Water Oompany from diverting water from, the Pas^ 
saic river at Little Falls. 

In answer to this information and prayer the East Jeney Water 
Oompany, through its counsel, admits it» incorporation certifi- 
cate filed August 1st; 1889. It says that the tenth section, of the 
act entitled ''An act concerning corporations,'** refeorred to in the 
information as having been amended on February S9th, 1888, 
contains an amendmenb incorporated by chapter 90 of the laws 
of 18t6, which <^apter while in the form of a suppleiaent to "An 
act concerning corporations," is in effect an independent act pro- 
viding for the damming of the Delaware river below Phillipeburg 
and the development of water power and other hydraulic works 
thereof, and this defendant claims no right to exercise such powers 
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on the Delai^'are river, and that its powers are found in the act 
under idiioh it is established, outside of the provisioiift of said 
diapter 90 of the laws of 1876 for the damming of the Delaware 
river. 

It admits the esitablishment of works at Little Falls on the Pas- 
saic river in this State and the construction of a pumping station 
there, and says that it is the owner of on undivided one-quarter 
interest thereini. It admits, also, that it daily 2>^^™P^ from: the 
Passaic river to said point Water for the purpose of supplying the * 
inhabitants of Bayonne, Harrison, Ea^st Newark, Kearny, Nutley 
and Little Falls for domestic and public use to the amount of about 
eight million (8,000,000) gallons, and that the said water is so 
pumped and supplied by virtue of lawful oontracta made by the 
East Jersey Water Company with the various municipaUttee eup>- 
plied. 

It admits that the Passaic river at Little Falla ia of less width 
and volume of water than the Delaware river ordinarily at Phil- 
lipsburgy in this State, below ite ccmfluenoe with the Lehigh river. 
It insis^ts that it« diversion of water from the Passaic river at lit^ 
tie Falls for the purpose of supplying the above-mentioned munici- 
palities^ is lawful. 

It contends that the municipalities above mentioned had the 
icgiil right to contract with the East Jersey Water Company for 
a water*supply. 

The answer contains a detailed history of the East Jer*ev Water 
Company, its property holdings, and the scope of its business oper- 
ations. 

ITie company says that "the cause of aetioo, if any, of the in- 
formant arose when the 8upy])ly of water from the Passaic, through 
the pumping of this defendant first began, and the State and pub- 
lic aetjuiesced therein, and the infonuant is now estopped from 
maintaining this suit. The delivery of water by this defendant 
from' the Passaic watershed for the use of the iiiiinicipalities 
.named in the infonnation beiran in everv cnse within a year after 
the making of said contract^:. The ])nrchaso of the falls and water 
power at Little Falls and the im])royement thereof, and the in- 
stallment of a pmuping station there, ami the objects thereof, were 
•well known to the public and the State officiak jx'iiding eon.«<tnic- 
ti(Mi. By a cimtract datcn^l A]>ril 22d, 1807, between this defend- 
ant and Jersey City, this defendant agreed to supplement its sup- 
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ply to Jersey City from the ^\ ark main with water drawn from 
the Passaic alx>ve tbe Gre^it Fails, ^dthin six months thereafter, 
and witliin eighteen montlis from date of said contract to coiri- 
prlete works for taking water for said oity at Little Falls, which 
odntraet was oBielally published and generally known, and was 
carried out within the time mentioned. 

"The several contracts of the nminicipnliti( s named in the in- 
formation and the suits to determine the validity of such contracta 
were well known,, iiding >;nd suita^ to tlie public and State, be- 
fore work began to fultill said contract. The pumping of water 
from the Passaic river at Little Falls to supply the water in per^ 
formance of said contract was a matter of general notoriety and 
well known to the State and its officials from the beginning thereof. 
The annual report of the State Geologist to the Gt)vernor for the 
year 1905, which was printed and \Wdely circulated by the State 
as an ofiicial document, contained a description of the works of 
this defendant, and stah d fin amount of diversion thereby at Lit- 
tle Falls, and the municipalities whose supply was taken there- 
from. 

*^No objection to said pinn]nng, nor to any of said contracts, 
nor to any of the operations of this defendant or other diversions of 
water from the Passaic river for the use of the municipalities 
named in the information, was ever made by the Attorney-Gen- 
eral or by anyone on the part of the State or public until the filing 
of the information herein. Wherefore, this defendant says that 
the relief prayed for in the information is barred by the delay and 
acquiescence." ♦ 

This defendant says that no cause or ground for equitable re- 
lief is shown in the information and that no rights' of the State 
of !N'ew Jersey are aifected by the matter set forth Iherein, and 
that the information, therefore, ought to be dismissed, and this de- 
fendant claims the same benefit and advantage of his answer as if 
he had filed a demurrant to said information. The defendant 
prays that said information be dismissed, with coats. 

WATER COMPANIES. 

Under and by yirtue of the act creating the Commi<-ion nud do 
fining its duties, su}>ervision nv* i all of the eompanit s diverting 
and dealing in water other than that derived from underground 
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souToes has been maintained. Quarterly reports from all such 
companies are required and the data thus obtained is tabulated 
in the oitioe of the Commisaion. In a number of instanoee ina- 
bility to keep an aooorate record of the amount of water diverted 
i8 pleaded by the isompmy offioials and where ^lossible the engineer 
has visited the pmn^i^ stations or oompanj offices for tha pur- 
pose of giving instruction ad to the manner of keeping sujoh reo- 
ords. It should not be lost sight of that in the maintenance of this 
department lies the future certainty of substantial returns to the 
State through the charge to be levied for exaees diversim Al- 
ready, as shown elsewhere in this report, a nnmbear of water ootn- 
panies are debtors to the State for water taken in excels of the per 
capita allowance ilsed by law. This aggregate sum is larger than 
was returned In^t year and every succeeding year the increase will 
be proportionately greater until, 'wnthin a ooniparatively short 
period, the returns to the State from this source alone will exceed 
the cost of maintenance of this entire dcj^artment. 

Accepting the Attorney-GreneraFs interpretation of the law 
under which the Commission is operating^ reports ^tp only exacted 
from these companies deriving their water-supply from surface 
sources. 

There are fifty-eight municipalities and companies supplying 
water and reporting to the Commission. Of this number all have 
surface sources of supply, either in whole or in part 

Tlie municipal water departments and water companies now do- 
ing business within the State and their sources of supply are to 
be found' in the following list: 



Name of Companjf. Source of Supply. 

Acqiiackanonk Water Company Surface. 

Allenhurst, Borough of Combination. 

American Snuff Company f* 

Asbury Park, City of Undoiirrouud. 

Atlantic City Combination. 

Atlantic Ilighlauds, Borough of Underground. 

Aval<m, Borongh of ** 



Bay Head Artesian Water Company 



Beach ITaven, Borough of ** 

Belmar, Borough of *' 

Belvidere Water Company Surface. 

Bergen Aqueduct Company Underground. 



Bogota Water and Light Company ... 

Bordeotown, City of 

Wattt^npply Syston of Abel Bottoms 



uiyui^ed by Google 



STATE WATER-SUPPLY COlOilSSIOK. 23 



Name of Company. 

Bound Brook Water Company .... 
Branchvllle, Borough of 

BrUlgeton, City of 

Bro\vns-Mills-in-the-Pines Company 
Bucklioi'u iSpriugs Water Company 

Barlington, City of 

Butler Water Company 

Camden, City of 



Source of Supply, 



Combination. 

.Surface. 

Underground* 



Underground. 



Surface. 



« 



Camden County Water-Supply Company " 

Cape May City 

Gbnthnm, Borough of * » " 

Clnytoii-Glassboro Water Company ** 

Cape May Improvement Company 

Clinton Water and Water-Supply Company Combination. 

Commonwealth Water and Ught' Company Underground. 

Copeland, H. C « 

Corson's Inlet Water Company '* 

Delaware River Water Company " 

Dover, Town of Combination. 

East Jprsey Watpr Company ....«.*.**...... Surface. 

East Jersey Coast Water Company Combination. 

East Orange, City of Underground. 

Elixabethtown Water Company Combination. . 

E^isrx Fells Electric Light and Water Company Underground. 

Flemington Water Company Combination. 

Fre^old, Town of Underground. 

Frencbtown, Borougb of ** 

Garfield, Borough of " 

General Water-Supply Company, Collinpswood ** 

General Water-Supply Comijauy, Egg Harbor City ** 

German Valley Water Company ** 

Glen Gardner W^ater Company " 

Gloucester, City of Combination, 

Hackensack Water Company Surface. 

Hackettstown, Town of Combination. 

Haddonfield Water Company Underground. 

Hammontnn, Town of " 

High Bridge, Borough of i Surface. 

Hightetown, Borough of Underground. 

Hudson County W^ater Company Surface. 

Hopewell, Borough of Underground. 

Island Heights W^ater, Power, Gas and Sewer Company. ** 

Jersey City Water-Supply Company Surface. 

Junction Water Company .*. Combination. 

Keyport, Town of Underground. 

Lambertville Water Company Surface. 

Laurel Springs Water^Supply Company .....Underground. 

Little Falls Water Company .* Surface. 

Lodi Water Company Underground. 

Lougport Water and Light Company " 

Lopatcong Water Company Surface. 

Lnmberton Llgh^ Water and Sewerage Company *' 
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Xatnr of Com pany. Source of Suppli/. 

Madisou, Borough of ". rndf^n-'ionnd, 

ManasQuan, Borough of Conibinuiion. 

Marlton Water Comiiany Underground. 

Modford Water Compnn.v Surface. 

Mciulhrtm, Horonsli uf " 

Mcrchnutville Water (.'ompany Underground. 

Middlesex Water Company CSombination. ' 

Millville Water Company Surface. 

Mr.iUclnir Water Company ..»..*..**. ** 

Jloorestovvu Water Comjiany , ** 

Morris Aqueduct Company Combination. 

Mount Holly Water Company Surface. 

Newark. City of ' « 

New Brunswick, City of ,, ** 

New Jereey Suburban Water Company ** 

Newton. Town of ** 

New York and New .Jersey Water Company *' 

Ocean City Water Com))auy Underground. 

Oram, R. F. Water-Supply System of " 

Orange, City of '. Surface. 

Orange Water Cnnipnny " 

I'assaic Water Company " 

Paiilsboro Water Company .Underground. 

Pemberton Township Water, Sewerage and Light Company Surface. 

Pennington S])ring Water Company Underground. 

Pennsgrove \\'iitpr-SiippIy Company " * 

Peoples Water Company (Millville) " 

Peoples Water Company (Pbiliipaburg) Surface. 

Perth Amboy, City of ..Combination. 

Piscatawny Tnwnsliip Water Company 8urtn( 0. 

Pitman Water Cotnpany Underground. 

Plainfieid-Unlon Water Company " 

Plea.santyille Water Company Surf.x n 

Point I^leasant. Boronfrli of Underground. 

Prince I ou Water Company ** 

Railway, City of Surface. 

Karitan Township Water Company " " 

Bed Bank, Town of Underground. 

Kivertou and Palmyra Water Company ** 

Rockaway, Borough of Surface. 

Rockland Water Company Underground. 

Salem, City of Combination. 

Scott. Job. Water-Supply System of , Underground. 

Sea Isle City Water Company " 

Seaside Park, Borough of " 

Short Hills Water Company 

Smith. II. B.. Machine Company " 

Somerville Water Company Surface. 

South Amboy, Borough of Combination. 

South Atbintic City, Borough of Underground. 

Sprinsr Lnke, Borough of " 

Stockton Water Company ** 
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Name of Compamf, Source of Supplif. 

Sussex, Borough of Surface. 

Tintei'D Manor Water Company ...* " 

Trenton, City of '* 

Tackerton Water Company " 

United Water Company Combination. 

United Water-Supply Company ** 

Ventnor, Borough of Underground. 

Vineland, Borough of ** 

Vincentown Water Company Snrfnrf. 

Wallington. Borough of Underground. 

Washington Water Company Surface. 

Watebung Water Company Underground. 

Wenonah Water Company " 

Westville and Newbold Water Company " 

Wildwood Water Works ** 

Woodbine Land and Improvement Company ** 

Woodbury, City of , Surfnco. 

Woohvifli Water Company Underground. 

Wrightstown Water, Electric Liglii and Sewerage Companj* ** 

Yautacaw Water Company Surface. 



In its work of conipilirf^ and checking the waters used by the 
dilferent iniinicipalitic < and comj>anies of the State, the Commis- 
sion has found it difficult to dotennine the ajnounta drawn from 
streams and from underground soiirco« where both sources of sup* 
]^ly arc resorted to. It has beeoi advised by the Attomey-Greneral 
tlirtt it has no jurisdiction over the underground waters. In view 
of the impoirtanoe and the extent of the use of such waters for ]>ub- 
lic purposes, the Commission would recommend that the Legisla- 
ture extend its authority so as to embrace these waters. 

REVENUK Dl>: THJi STATE FOR JSXCESS DIVERSION. 

Tlic following table will show the municipalities and f< mi panics 
which are liable for water divert^cKl in excess of tlie limit fixed by 
law. The charge by the State i» not exacted, however, nntil the 
nninici]i;iHty or compaiiy diverts in excess of the amount lieinef 
taken at the time of the approval of tlio law. TTine ITth, 1007, and 
also excct^ds in quantity one hundred gallons j)er f^api^a dailv. nr*- 
cordiiig to the census of 1005. The annexed tnhlc <lio\v>. that ten 
municipalities and companies have divortcM] in rxr rss uf the limit 
permitted without charge for the year ending June 30th, 1909. 
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The nmariirmm db^Jga liie Cominiflsioxk is emponmd to 
levy for water diverted in ezcefis of Uie legal limit is $10 per 1,- 
000,000 gaJlons^ wMle the minimiiTn; rate named is $1 per 1,000>- 
000 gallons, Itk fixing the acihednle of charges tor be levied by 
the State ihe CommisBion has imposed the minimum rate thus far, 
it being the desire that the operation of the Staters new policy 
should first be generally nnderetood and that the charges should 
not fall heavily upon any of the oomfpanies or mnnidpalities u»ng 
in esoesB of the maximum^ quantity named, yet whose greater oon- 
sumptiooi is not detrimental to other oommunitieB or oompaniee 
with equal ri^ts. Kot all of the oompaniee ueing more than 100 
gallons per capita acoording to the latest census and in excess of 
their diversion on June 17tii, 1907, have been charged aa yet for 
the surplus taken, ibe right of such colmpanies to divert water in 
any quantity whatever being now in prooees ofi litigation and the 
Oommisaion not wishing to prejudice the cause of the State by 
the exaction- of a charge whidi might be construed aa a license by 
the State for such diversion. The wording of the act is specific 
ini thisi icspeot, it providing that payment of the man fixed for 
such excess diversion ''^all be deemed to be a license." In view 
of this the Oommission has conMdered it best for the interest of 
the State to defer the levying of chargee in such cases tmtil the 
status of the companies shall have been determined, fearing that 
if the charges for such surplus diversion were fixed at this timei, 
it mi^t be construed as granting rights with which the oompeniee 
are not now dothed. 



PBOFOSED LABOE DIVESSION 7BOM DULAWASB BIVEB. 

It having been brought to the attention of the Oomnusaion that 
application had been msde to the State Water-Supply Oommiasioni 
of Pennsvlvaniat by interests desiring to divert a large portion of 
the Delaware river flow at Walpeck Bend for power purposes, re- 
quest was made of the Pennsylvania Oonmussion on April 6th, 
to withhold action upon the appilicaition until such time aa the Oour 
suiting Engineer of the New Jersey Cknnmlssioin could ascertain 
what damages, if any, mi^t be sustained by pro^^erty interests 
io this State at and below the point of diversion. This request 
was promiTtly gianted and shortly thereafter the Engineer dia- 
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cussed the matter witli lepreseiLtatiyes of the Fcniuan^lYaitiia Oom* 
mission at Harrisburg. SuheequeiLtly, on July 26tih, members of 
the Oommiasion and tiie Engmeer visited tiie point of the proposed 
diversion and were satisfied that no interests on this side of the 
Delaware would be prejudiced by the proposed diversion. The 
entire volumie of water to be taken would be returned to the nat- 
ural bed d the river at a point a short distance below. In view 
of the cironimstanoes stated the Oommission did not enter* further 
obgeetion- to tlie granting of the application. 

BEOOMMEXDATIONS AS TO K£W X.E0ISIATI0N. 

We recommend that legislation' be enacted a? soon as the Lcgis^ 
lature oonyenee which would prevent the transmission out of .the 
State by pipes, oonduit^ or otherwise of sub-surface or undeiv 
ground water. 

We also recommend that sub-surfaoe or undergroudd waters be 
placed under the oontrol of this Conmiission. 

Several reproductions of scenes showing lowi flow of water and 
other interesting aspects of the State's supply aooompany our re- 
port. In ea<^ ease the descriptive text will furnish information 
as to the subject of the pictara 

FOSTER M. VOOBHEES, 
GEORGE R WMOHT, 
J. H. BACHELLER, 
RICHARD MORRELL, 
HARRY IL HUMPHREYS, 
Members of the State Waier-Supplt/ Ccmmisdon. 

« 

Charles H. Folweli,, Mor&is R. Sherukkd, 

Secretary. Consulting Engineer. 
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